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Pac-West Telecomm, Inc. ("Pay-West") files the following position statement

pursuant to the procedural order dated December 19, 2008.

The legal issue presented by this dispute was resolved by the FCC on November 5,

2008, with the issuance of the FCC's order In the Matter oflnterearrier Compensation

for ISP-Bound Tracie, CC Docket No. 99-68,Order on Remand and Report and Order

and Further Notice of Proposed Rulemaking, FCC 08-262 (rel. November 5, 2008)

("Remand Order "). The Remand Order issued by the FCC has the full force and effect

of federal law. Southwestern Bell Tel. Co. v. Brooks Fiber Comma 'ms of Oklo., Inc.,

235 F.3d 493, 499 (10th Cir. 2000),Southwestern Bell Tel. Co. v. Pub. Uri. Comm 'n of

...in



s
I J

Tex., 208 F.3d475, 482 (5th Cir. 2000),AT&T Comma 'ms ofCaI., Ire. v. Pacyic Bell, No.

C 97-0080 SI, 1998 WL 246652, * 14 (nD. Cal. May 11, 1998> ("The FCC is

empowered to announce its ruling by order rather than codified regulation, and its orders

have full force and effect of law."), aff'd, 203 F.3d 1183 (9th Cir. 2000).

Pac-West will file a dispositive motion, requesting judgment as a matter of law in

this matter based on the Remand Order, on or before January 30, 2009. The only issue

relevant to the resolution of this dispute is whether the traffic at issue is 251(b)(5) traffic.

If this case is not resolved by Plc-West's dispositive motion, Plc-West requests an

opportunity to supplement this issues list, and will do so expeditiously.

RESPECTFULLY SUBMITTED this 1541"day of January 2009.

OSBORN MALEDON, P.A.

Be
. Burke

9 North Central Avenue, Suite 2100
Phoenix, Arizona 85012-2793
Telephone: (602) 640-9356
Facsimile: (602) 640-6074
E-Mail: jburke@omlaw.com
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Attorneys for Pay-West Telecomm, Inc.

ORIGINAL + 15 copies of the foregoing
filed this 1 5 1 day of January, 2009, with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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COPIES 2f the foregoing hand-delivered
this /5 -"day of January, 2009, to:

Ernest Johnson
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Terri Ford
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Janice Alward, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing mailed
this 19 day of January, 2009, to:

Norman Curtright
Corporate Counsel
Qwest Corporation
20 E. Thomas Road, 16"' Floor
Phoenix, Arizona 85012

Timothy Berg
Theresa Dwyer
Fennemore Craig, P.C.
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012
Attorneys for Qwest Corporation
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Tom Dethlefs
1801 California Street, 10th Floor
Denver, CO 80202-2658
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